These General terms and conditions of business (GTC) of All Fresh Logistics GmbH (hereinafter referred to as
“All Fresh”; All Fresh = the Contractor) and the General Austrian Forwarder Conditions (Allgemeine Öster‐
reichische Spediteursbedingungen – AÖSp) can be accessed at www.allfresh.at:

1.
These General Terms and Conditions of Business
(GTC) apply for all services that All Fresh Logistics GmbH as the
commissioned forwarder or carrier (hereinafter referred to as
“All Fresh”) performs or procures for its contract partner (here‐
inafter referred to as the “Principal”). The Principal declares
that it agrees that these GTC apply for all future transactions,
irrespective of whether they are explicitly referred to again, in
particular for orders placed orally, by telephone or by electronic
means. Differing terms and conditions of the Principal which are
not explicitly (in writing) acknowledged by All Fresh shall be
ineffective even if they are not explicitly objected to. The Prin‐
cipal may not on any account base itself on its own GTC, even if
they are included in orders. No terms and conditions of the
Principal that contradict these “All Fresh GTC” and the AÖSp
shall apply.

All Fresh explicitly objects to any kind of contractual penalties
or value declarations. Furthermore, the Principal declares that it
agrees that these GTC apply for all future transactions, irrespec‐
tive of whether they are explicitly referred to again, in particular
for orders placed orally, by telephone or by electronic means.

2.
The agreement of these GTC does not affect the
applicability of the currently applicable version of conventions
insofar as their provisions lay down differing mandatory re‐
quirements, for example the CMR.

3.
On a supplementary basis the currently applicable
version of the General Austrian Forwarder Conditions (AÖSp),
as published in the official gazette attached to “Wiener Zeitung”
1947/184, last amended by the official gazette attached to
“Wiener Zeitung” 1993/68 (accessible on the internet in English
and German at https://www.wko.at/branchen/transport‐
verkehr/spedition‐
logis‐
tik/Allgemeine_Oesterreichische_Spediteurbedingungen_(AOeS
p).html as well as at www.allfresh.at). The Principal declares
itself to be a customer exempted from forwarding insurance in
accordance with Article 39 et seq. AÖSp. The AÖSp also applies
in relation to foreign principals.

4.
The Principal shall not on any account have the right
to carry out freight reductions or set off with counterclaims
with respect to claims of All Fresh. A prohibition of setting off
and retention in favour of All Fresh applies without exception.

5.
If losses of or damage to the goods are not externally
identifiable, the shipper / Principal shall be responsible for
providing proof that the loss or damage occurred during the
liability period. Externally identifiable damage must be claimed
in writing with respect to All Fresh immediately upon delivery
and damage which is not externally identifiable immediately
after being discovered and no later than within seven days.

6.
All Fresh shall have a right of lien and a right of
retention to the goods and other items subject to its power of
disposal with regard to all due and undue claims to which it is
entitled against the Principal under the contract in question. If,
when the order is placed, the Principal fails to explicitly specify
the owner of the goods in the waybill, All Fresh will be able to
assume that the freight is the Principal’s property. The Principal
shall have the right to prohibit the exercise of the right of lien if
it grants All Fresh security of equivalent value (e.g. a bank
guarantee).

7.
A pallet exchange will only be carried out insofar as it
is possible and reasonable and if an explicit order has been
issued in writing with the payment of a surcharge of 10% of the
freight charges. All Fresh does not accept any obligation to
return pallets, loading equipment or empty containers and also
does not accept on any account the so‐called “exchange risk”. In
the event that, for whatever reasons, a pallet exchange is not
possible at the consignor or recipient, the Principal shall not be
entitled to any claims against All Fresh, except in the event of
intentional acts/omissions of All Fresh. All Fresh’s liability for
“possible loading equipment differences” is thus entirely ex‐
cluded.

8.
All Fresh shall have the right to charge the Principal
demurrage in the amount of €400 per day (at least €80 per
hour). All Fresh shall also be entitled to the demurrage if the
Principal is not culpable. An entitlement to demurrage shall
arise if a waiting period/parking period of 1.5 hours in total is
exceeded.

9.
If the transport order is cancelled, All Fresh shall be
entitled to a contractual penalty irrespective of fault in the
amount of 80% of the freight price. Further claims for compen‐
sation for losses shall remain unaffected by this.

10.
All Fresh shall have the right to make use of sub‐
carriers. However, when selecting the company to be commis‐
sioned by it All Fresh shall exercise the diligence of a prudent
forwarder/carrier.

11.
The Principal must independently ensure that the
loading and unloading of the freight is carried out. Any losses
attributable to circumstances occurring during loading or un‐
loading shall fall exclusively within the liability sphere of the
Principal. If, in an individual case, the loading and unloading is
actually carried out by an assistant of All Fresh, the assistant
shall be deemed a vicarious agent of the Principal. Responsibil‐
ity for the loading and unloading shall always and without
exception lie with the Principal. The Principal must ensure that
the load is properly secured and complies with the provisions of
law. The Principal shall be exclusively responsible for the obliga‐
tion to secure the load, including if the lorry driver loaded the

goods. The Principal warrants that the packaging is fit for
transport.

maximum of €1,090.09 per claim.
3. For all other damage a maximum of €2,180.19 per claim.

12.
A value increase of the maximum amounts under
Article 24 CMR or a special delivery interest under Article 26
CMR may not (without exception) be agreed.

13.
The Principal shall have an obligation to giving warn‐
ing of special properties of the freight. The Principal must
therefore, among other things, give separate notification if the
value of the goods exceeds €10 per kilogramme or if they
consist of dangerous goods or waste materials or if the freight
involves a special risk of theft. The Principal must also inform All
Fresh of any special sensitivity of the goods and their correct
handling (e.g. transport temperature etc.).

14.
The vehicles used by All Fresh are generally sched‐
uled with one lorry driver. If a written agreement is made for a
two‐person crew and a freight surcharge is paid, All Fresh shall
provide two drivers, as a result of which the risk of theft may be
reduced. As a rule, the legally prescribed driving breaks may
only be taken in “conventional parking facilities”.

15.
Specified loading and unloading times are not deliv‐
ery times under Article 19 CMR, but only approximate guide
values/standard delivery times. Claims (of whatever kind) due
to delivery periods being exceeded shall expire if the Principal
fails to submit them to All Fresh in writing within twenty‐one
days from performance of the service. Any liability of All Fresh
for loading times being exceeded/failure to comply with “load‐
ing windows” is generally excluded, unless All Fresh fails to
adhere to those time limits due to “blatant gross negligence” .

16.
As a precaution we advise you of the following
limitations of liability under the AÖSp (excerpts):

b) If the specified value of the goods is lower than the above
amounts, the specified value shall be taken as the basis.
c) If the relevant value under b) is higher than the fair market
value or, in the absence thereof, the fair value that goods of the
same type and quality/characteristics had at the time and place
of the handover to the forwarder, such fair market value/fair
value shall take the place of the specified value.
d) In the event of any differences in the value stated the lower
value shall always apply.

17.
The entitlement to payment of the freight charges
shall arise upon the delivery of the freight. In the event of late
payment, All Fresh shall be entitled to interest in the amount of
1.5% per month in accordance with Article 29 AÖSp. Further‐
more, the Principal shall have to bear in their entirety all the
accumulated reminder expenses and the costs related to the
recovery of the outstanding claim.

The Principal may receive the invoice in electronic form or in
paper form. In the case of an electronic invoice the provision
and making available of internet access and the internet con‐
nection for accessing the invoice shall be at the expense and
risk of the Principal.

18.
The contractual relationship is subject to Austrian
law, to the exclusion of the conflict of laws rules. For all dis‐
putes between the parties in connection with this agreement,
including disputes concerning the effectiveness hereof, as well
as any disputes in connection with individual agreements con‐
cluded in performance of this agreement, the competence of
the court with material jurisdiction over A‐5020 Salzburg is
agreed.

Article 54. a) Insofar as the forwarder (here: All Fresh) is liable
at all, the following maximum limits for its liability apply:
2. €1.09 per kg gross of each damaged or lost package, and a
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